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IIpakTika B3auMo/IefiCTBHS CleI0BaTE s
1 cyAa (SMIUPUYECKUN aHAJIN3)

Yepemucuna Tatbsna BiaaumuposHa,

cTapHIuii peno/aBaTesb KadeApsl yTOJ0BHOTO Ipoliecca
MockoBckoii akazemun Ciectennoro komurera Poccuiickoii Deneparum

ice_tree@mail.ru

ABTOp HCCIIeyeT IpolieccyaibHbIe W HETIPOIlecCyalbHbIe ACTIEKThI B3AMMO/IEHCTBUS CJIe/[0BATEIS 1
cya B 10CyAeOHbIX 1 CYIeOHBIX CTAUSX YTOJOBHOIO Ipoliecca. IMIUPUIECKOit 6a3oii Hecne0BaHust
SIBJISTIOTCS Pe3yJIbTaThl aHKeTHpoBanus coTpyHnKkoB CK Poccymn. [To pesymbraTaM vccie0BaHus Bbl-
SIBJIEHbI IPOOJIEMbI, C KOTOPHIMHU CTAJIKUBAIOTCA YKa3aHHbIE YYACTHUKK YTOJIOBHOTO CY0IPOU3BOJICTBA
B IIPOIIECCE B3AUMOJIENCTBUS, IPEJIArAIOTCS YTH UX PelleH s

KioueBbie ciioBa: ciie10Batelb, Cy, B3anMOAeliCTBIe, CyAeOHbIIH KOHTPOIb, HHbopMaLms, cyned-

HO€ 3ace/laHne.

Bgenenue

B coBpeMeHHBIX YCIOBUSX MPOCTOrO
BBIIMIOJTHEHUSI BCeX TpeOOBaHUI YTOJ0BHO-
MPOIIECCYaATbHOTO KOJeKca HEJOCTATOUHO
IIJISE TOTO, YTOOBI Clief0BaTe/Ib MOT BbIIEP-
JKUBATh CEPbE3HYI0 KOHKYPEHIIMIO B CBOECH
npodeccuoHanbHOU cpene. CiaemnoBaTenb-
«oopMuTeb»!, KOTOPHIi 00y4eH TOJBKO
TOMY, YTOOBI 00JIeYb B MPOLIECCYaTbHYIO (hop-
My Pe3yJIBTaThl 4y>K0il pabOoThI (OTepaTUBHO-
PO3BICKHOU AESITeIbHOCTU, MPOKYPOPCKOMA
MPOBEPKHU U T.11.), ceiiuac He BOCTpeOOBaH Ha
PBIHKE IOPUANYECKOTO Tpyaa. TOUHO TaK Xe
U CYIbs1, KOTOPOMY YK€ HEAOCTATOUHO ObITh
MPOCTO XOPOIIIUM IOPUCTOM: B HE MEHbIIIEH
CTETEeHU OH SIBJISIETCSI OPTAHU3ATOPOM CY-
JiedHOoro npoliecca, padboThl CBOETO arapara
WU CyeOHOTO ydyacTKa, BCTymasi B dTUX
LIEJISIX BO B3aMMOJIECTBUE C TTIPOKYPATYpOi,
aJIBOKaTypoOii, 1enapTaMeHTOM 1o obecreye-
HUIO JAeSITeIbHOCTH MUPOBBIX Cylel U T.1.2

TakuM 06pa3om, eciii CKOHCTPYUPO-
BaTh MOJE/b AESITEJIbHOCTU ClieI0BaTEs
Ha OCHOBAaHUM TOJIBKO JIUIIb MOJOXEHUN
JIEMCTBYIOIIETO YTOJOBHOTO-TIPOIIECCYab-
HOTO 3aKOHOJATEIbCTBA, TO OHA OKaXEeTCs

' Tlompo6Hee cM.: LiBetkoB FO.A. TIpodeccronanb-
HO-TICMXOJIOTUYECKMEe TUIIbI ciienoBarenei // Yro-
JIOBHOE cymorpoun3BoacTso. 2016. Ne 1. C. 21-32.
Cwm.: TMapuiickas M.A. BepexuBblii cyneOHbII
y4aCTOK MHUPOBOTO CYIbM: MPAKTUYECKUE COBETHI
10 OpraHu3aluu padbouero npoctpaHcTsa // Cymbs.
2023. Ne 4 (146). C. 60—64 ; LietkoB }O.A. Urpsl, B
KOTOpBIE UTPAIOT CYabH: JJeKOHCTPYKIIUS MTPABOCY-
TUST ¥ CYIeOHOM IesITeTbHOCTH B ITapagurme mpaBo-
Boro peanusMma. M. : FOuutu-/ana, 2023. 384 c.

BE€ChbMa HEMOJIHOM 1 1aJIEKOU OT TOr0, KAaKOM
OHa eCTh B NEHCTBUTEIHHOCTH. Pa3mesis
KOHIUETIIMIO TPAaBOBOM NEeUCTBUTEIbHOCTU
Ha aKCHUOJOTUYECKYI0 U IMIIUPUIYECKYIO
COCTaBJISIONINE, MBI OITUPaeMCsI Ha UACHU
HeMelKoro cornosiora M. Bebepa, KOTOpbIii
B U3YYECHUHU IMPaBOIMOPSAKA BBIICJISII IBa
acIeKkTa: mopkHoe (sein) um cymiee (sollen).
Cnenys B dhapBaTepe MpaBOBOr0 peaau3-
Ma, MbI (pOKycHpyeM Hallle UccleIoBaHue
Ha M3YYCHUHU CYIIETO, T.C. SMIIMPUICCKON
JNEeUCTBUTEIbHOCTU, B KOTOPOIl peanu3sy-
[0TCSI HOpMBI TIpaBa’. M3 Hero BBIPOCIIO U
TaKoe CPaBHUTEJIHHO HOBOE HaIllpaBJICHUE
MpaBOBBIX MccaeaoBaHuli, Kak Empirical
Legal Studies (amnupuyeckue npaBoBbIe
HCCIIEIOBAaHMS), TIPUBEPKEHIIBI KOTOPOTO
LIMPOKO UCMOJb3YIOT METOJbI COLIMATbHBIX
M €CTeCTBEHHBIX Hayk*. B aToli cTatbe MbI
KaK pa3 MOIIBITAINCh HOPMATUBHYIO MOZICITh
YTOJIOBHOTO CYyIOMPOU3BOACTBA JOMOJHUTh
SMIIMPUYECKUMU TaHHBIMU U TEM CaMbIM
pUOIN3UTE ee K peaibHoMy modus operandi
COBPEMEHHOT0 POCCUICKOTO Clie0BaTes U
CYIbU.

Jtst mocTuKeHus 3Toit nenu B 2022—
2023 rr. npoBeAeHO BLIOOPOUYHOE AaHKETUPO-
BaHUE CJIENOBATEIC U ClieNoBaTeIe-Kpu-

3 Holtermann J., Madsen M. European New Legal
Realism and International Law: How to Make
International Law Intelligible // Leiden Journal of
International Law. 2015. Vol. 28. Iss. 2. P. 211-230.

4 Epstein L., Martin A.D. An Introduction to
Empirical Legal Research, N.Y. : Oxford University
Press, 2014. 352 p.
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